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HOUSE BI LL 2663

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representative Crouse; by request of Uilities & Transportation
Comm ssi on

Read first tinme 01/16/98. Referred to Conmttee on Energy & Uilities.

AN ACT Relating to filing of affiliated transactions with the
utilities and transportation conmm ssion; and anendi ng RCW 80. 16. 020,
80.16. 030, 80.16.050, 80.16.060, 80.16.070, 81.16.020, 81.16.030,
81.16. 050, 81.16.060, and 81.16.070.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB80.16.020 and 1961 ¢ 14 s 80.16. 020 are each anended
to read as foll ows:

((Ne)) Every public service conpany shall file with the conm ssion
a verified copy, or a verified summary if unwitten, of a contract or
arrangenment providing for the furnishing of nmanagenent, supervisory
construction, engineering, accounting, legal, financial, or simlar
services, ((and—ne)) or any contract or arrangenent for the purchase,
sal e, |ease, or exchange of any property, right, or thing, or for the
furni shing of any service, property, right, or thing, other than those
((abeve)) enunerated in this section, hereafter nade or entered into
bet ween a public service conpany and any affiliated i nterest as defi ned
in this chapter, including open account advances fromor to ((sueh))
the affiliated interests((;—shalH—be—valid—or—effeective—unless—and
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approved)). The filing nust be made prior to the effective date of the

contract or arrangenent. Modifications or anendnents to the contracts
or arrangenents with affiliated interests nust be filed with the
commission prior to the effective date of the nodification or
amendnent. Any tine after receipt of the contract or arrangenent, the
conmi ssion may institute an i nvestigation and di sapprove the contract,
arrangenent, nodification, or anendnent thereto if the comm ssion finds
the public service conpany has failed to prove that it is reasonable
and consistent with the public interest. The comm ssion ((shalH—net—be
regquired—to—approve)) may di sapprove any such contract or arrangenent
((untess)) if satisfactory proof is not submitted to the comni ssion of
the cost to the affiliated interest of rendering the services or of
furnishing the property or service described ((herein)) 1in this
section.

Sec. 2. RCWB80.16.030 and 1961 ¢ 14 s 80.16.030 are each anended
to read as foll ows:

I n any proceedi ng, whet her upon the comm ssion’s own noti on or upon
conplaint, involving the rates or practices of any public service
conpany, the comm ssion may exclude fromthe accounts of ((sueh)) the
public service conpany any paynent or conpensation to an affiliated
interest for any services rendered or property or service furnished, as
((abeve)) described in this section, under existing contracts or
arrangenments with ((sueh)) the affiliated interest unless ((sueh)) the
public service conpany ((shall)) establishes the reasonabl eness of
((sueh)) the paynent or conpensation. In ((sueh)) the proceeding the
comm ssion shall disallow ((sueh)) the paynent or conpensation, in
whole or in part, in the absence of satisfactory proof that it is
reasonable 1in anount. In such a proceeding, any paynent or
conpensati on may be di sapproved or disallowed by the comm ssion, in

HB 2663. SL p. 2



A W DN P

©O© 00 N O O

10
11
12
13
14
15
16
17
18
19
20
21
22

23
24
25
26
27
28
29
30
31
32
33
34

35
36

whole or in part, ((unless)) if satisfactory proof is not submtted to
the comm ssion of the cost to the affiliated interest of rendering the
service or furnishing the property or service ((abeve)) described in
this section.

Sec. 3. RCWB80.16.050 and 1961 ¢ 14 s 80.16. 050 are each anended
to read as foll ows:

The comm ssion shall have continuing supervisory control over the
terms and conditions of such contracts and arrangenents as are herein
described so far as necessary to protect and pronote the public
i nterest. The conmm ssion shall have the sanme jurisdiction over the
nodi fications or anendnent of contracts or arrangenents as are herein
described as it has over such original contracts or arrangenments. The
fact that a contract or arrangenent has been filed wth, or the
conmi ssi on ((shal—have)) has approved entry into such contracts or
arrangenments as described herein shall not preclude disallowance or
di sapproval of paynments nade pursuant thereto, if upon actual
experience under such contract or arrangenent, it appears that the
paynments provi ded for or nmade were or are unreasonable. Every order of
the conm ssion approving any such contract or arrangenent shall be
expressly conditioned upon the reserved power of the commssion to
revise and anend the terns and conditions thereof, if, when,_ and as
necessary to protect and pronote the public interest.

Sec. 4. RCWB80.16.060 and 1961 c¢c 14 s 80.16. 060 are each anended
to read as foll ows:

Whenever the conm ssion shall find upon investigation that any
public service conpany is giving effect to any such contract or
arrangenment wi thout such contract or arrangenment having ((reeeived—the
conm-sston-s—approval)) been filed or approved, the conmm ssion nmay
issue a summary order prohibiting the public service conpany from
treating any paynents made under the terns of such contract or
arrangenment as operating expenses or as capital expenditures for rate
or valuation purposes, unless and until such contract or arrangenent
has been filed with the comm ssion or until paynents ((shall)) have
recei ved the approval of the conm ssion.

Sec. 5. RCW 80. 16. 070 and 1961 c¢c 14 s 80.16.070 are each anended
to read as foll ows:

p. 3 HB 2663. SL
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Whenever the comm ssion ((shalt)) finds upon investigationthat any
public service conpany is nmaking paynents to an affiliated interest,
al though ((sueh)) the paynents have been disallowed ((and)) or
di sapproved by the comm ssion in a proceeding involving the public
service conpany’s rates or practices, the comm ssion shall issue a
summary order directing the public service conpany ((f+rem—t+reating
steh)) to not treat the paynents as operating expenses or capita
expenditures for rate or val uation purposes, unless and until ((sueh))
the paynents ((shall)) have received the approval of the conm ssion.

Sec. 6. RCWB81.16.020 and 1961 ¢ 14 s 81.16.020 are each anended
to read as foll ows:

((Ne)) Every public service conpany shall file with the conm ssion
a verified copy, or a verified summary if unwitten, of a contract or
arrangement providing for the furnishing of nmanagenent, supervisory
construction, engineering, accounting, legal, financial, or simlar
services, ((and—ne)) or any contract or arrangenent for the purchase,
sal e, |ease, or exchange of any property, right, or thing, or for the
furni shing of any service, property, right, or thing, other than those
((abeve)) enunerated in this section, hereafter nade or entered into

bet ween a public service conpany and any affiliated i nterest as defined
in this chapter, including open account advances fromor to ((sueh))

the affiliated interests((;—except—open—account—advancesfromor—to—a
. b I .. : C the

. ; I . I hall
approved)). The filing nust be made prior to the effective date of the
contract or arrangenent. Modifications or anendnents to the contracts
or arrangenents with affiliated interests nust be filed with the
conmm ssion prior to the effective date of the nodification or

HB 2663. SL p. 4
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anendnent . The commission may at any tinme after receipt of the
contract or arrangenent institute an investigation and di sapprove the
contract, arrangenent, or anendnent thereto if the comm ssion finds the
public service conpany has failed to prove that it is reasonable and
consistent with the public interest. The comm ssion ((shalH—net—be
regquired—to—approve)) may di sapprove any such contract or arrangenent
((untess)) if satisfactory proof is not submitted to the comn ssion of
the cost to the affiliated interest of rendering the services or of
furnishing the property or service described ((herein)) 1in this
section.

Sec. 7. RCWB81.16.030 and 1961 c 14 s 81.16.030 are each anended
to read as foll ows:

I n any proceedi ng, whet her upon the conmm ssion’s own noti on or upon
conplaint, involving the rates or practices of any public service
conpany, the comm ssion may exclude fromthe accounts of ((sueh)) the
public service conpany any paynent or conpensation to an affiliated
interest for any services rendered or property or service furni shed, as
((abeve)) described in this section, under existing contracts or
arrangenments with ((sueh)) the affiliated interest unless ((sueh)) the
public service conpany ((shall)) establishes the reasonabl eness of
((sueh)) the paynent or conpensation. In ((sueh)) the proceeding the
comm ssion shall disallow ((sueh)) the paynent or conpensation, in
whole or in part, in the absence of satisfactory proof that it is
reasonable 1in anount. In such a proceeding, any paynent or
conpensati on may be di sapproved or disallowed by the comm ssion, in
whole or in part, ((unless)) if satisfactory proof is not submtted to
the comm ssion of the cost to the affiliated interest of rendering the
service or furnishing the property or service ((abeve)) described in
this section.

Sec. 8. RCWB81.16.050 and 1961 ¢ 14 s 81.16. 050 are each anended
to read as foll ows:

The comm ssion shall have continuing supervisory control over the
terms and conditions of such contracts and arrangenents as are herein
described so far as necessary to protect and pronote the public
i nterest. The comm ssion shall have the sanme jurisdiction over the
nodi fications or anendnent of contracts or arrangenents as are herein
described as it has over such original contracts or arrangenments. The
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fact that a contract or arrangenent has been filed with, or the
conmi ssi on ((shal—have)) has approved entry into such contracts or
arrangenents, as described herein,_ shall not preclude disallowance or
di sapproval of paynments nade pursuant thereto, if upon actual
experience under such contract or arrangenent, it appears that the
paynents provided for or nmade were or are unreasonable. Every order of
the conm ssion approving any such contract or arrangenent shall be
expressly conditioned upon the reserved power of the commssion to
revise and anend the ternms and conditions thereof, if, when and as
necessary to protect and pronote the public interest.

Sec. 9. RCWB81.16.060 and 1961 ¢ 14 s 81.16.060 are each anended
to read as foll ows:

Wenever the conm ssion shall find upon investigation that any
public service conpany is giving effect to any such contract or
arrangenment wi thout such contract or arrangenment having ((reeeived—the
conm-sston-s—approval)) been filed or approved, the conmm ssion nmay
issue a summary order prohibiting the public service conpany from
treating any paynents mnade under the terns of such contract or
arrangenment as operating expenses or as capital expenditures for rate
or valuation purposes, unless and until such contract or arrangenent
has been filed with the comm ssion or until paynents ((shall)) have
recei ved the approval of the conm ssion.

Sec. 10. RCWS81.16.070 and 1961 c 14 s 81.16.070 are each anended
to read as foll ows:

Whenever the comm ssion ((shalt)) finds upon investigation that any
public service conpany is nmaking paynents to an affiliated interest,
al though ((sueh)) the paynents have been disallowed ((and)) or
di sapproved by the comm ssion in a proceeding involving the public
service conpany’s rates or practices, the comm ssion shall issue a
summary order directing the public service conpany ((f+remt+reating
steh)) to not treat the paynents as operating expenses or capita
expenditures for rate or val uation purposes, unless and until ((sueh))
the paynents ((shall)) have received the approval of the conm ssion.

Passed the House February 10, 1998.

Passed the Senate March 4, 1998.

Approved by the Governor March 18, 1998.

Filed in OOfice of Secretary of State March 18, 1998.
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